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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE 

TEZPUR. SONITPUR. 
 

Present:  Dr. M Baruah 

       Chief  Judicial Magistrate, 
               Sonitpur, Tezpur. 

 
G. R. Case No. 1937/2013 

U/s. 380 IPC 
 

 

State 

Vs 

1. Sushil Singh 
                                                                      ……   Accused person 

Appearance: 

Counsel for the State          :  Sri N. Das.  

Counsel for the defense      : Sri N.K. Mishra. 

Charge framed on              : 23-10-2013. 

Evidence recorded on         : 27-12-13,10-1-14,24-1-14. 

Argument heard on            : 21-2-2014. 

Judgment delivered on       : 7-3-2014. 

 

J U D G M E N T 

 

  The prosecution’s case in brief is that the informant Monoj 

Kumar Das  filed an ejahar before the O/C, Tezpur   P.S.  stating that 

on 31-7-13 at about 12:30 p.m.  the accused entered into the 

“Namghar” of the informant and tried to take away utensils, money, 

and a pair “bhor tal” from the “Namghar”. Seeing the incident brother 

of the informant and sister of his mother raised hulla and then the 

accused fled away taking the “bhor tal’   

2.  Upon receive of the ejahar the O/C, Tezpur P.S. registered 

a case being Tezpur P.S. case No. 986/13 U/s.380 IPC and started 

investigation. After completion of investigation, police filed charge 

sheet against the accused Sushil Singh @ Rajput u/s 380 IPC. 
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3.  The accused person appeared before the Court and faced 

trial. Copy of the prosecution documents were furnished to the 

accused person. After hearing learned counsel for both sides, charge 

u/s 380 IPC was framed and its particulars of offence were explained 

to the accused person. The accused person pleaded not guilty and 

claimed to be tried. 

4.  Prosecution adduced evidence of four witnesses to prove 

the case. After close of prosecution’s evidence statement of the 

accused person recorded U/s.313 Cr.P.C.  The plea of the accused 

persons is total denial and adduced no evidence in his defence.  

 

5.   POINTS FOR DETERMINATION 

                  (i)      Whether the accused person, on 31-7-13 at about 

12:30 p.m. committed theft in the Namghor 

belonging to Monoj Kr. Das which was used as 

custody of property?  

  Heard argument of the learned counsel for the prosecution 

and the defense. Peruse the materials on record. 

 

6.  DECISION, DISCUSSION AND REASONS THEREOF 

  PW-1 Sri Monoj Kr. Das deposed that the walls of their 

namgarh got broken and they put some tin sheet on it. On the day of 

occurrence at about 12.30 pm his brother Bhagya Das heard sound 

from the namgarh and raised alarm. Hearing the alarm he came out. 

His brother saw that the accused coming out from inside the namgarh 

by bending the tin sheet.  His brother told him that the accused Suchil 

had fled and so chased the accused. A large pair of Cymbals of the 

Namgarh, a pair of small cymbal, four alloy dish, donated coins of    

Rs. 4500/- were in the Namgarh. He filed an ejahar in the police 

station. Ext-1 is the ejahar and Ext-1(1) is his signature. Police came 

and seized the stolen utensils of the Namgarh from the road where the 

thief had dropped while fleeing. Ext-2 is the seizure list and Ext-2(1) is 

his seizure list.  

  During cross examination he stated that while the accused 

was fleeing the accused dropped one “ghati” and a Jar. The large 
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cymbal is of about 4 Kg. they did not estimate the coins donated in the 

Namgarh. Police came to the place of occurrence on the day of 

occurrence. The ejahar was filed on the next day. He denied the 

suggestion that he never stated before the police or wrote in the 

ejahar that one pair of large cymbal and a small pair of cymbal , four 

alloy dish and donated coins were stolen from the namgarh.  He 

denied that he filed the ejahar against the accused after about a week.  

PW-2 Sri Bhagya Das deposed that they have a Puja Ghar 

in front of their house. On the day of occurrence at about 2.00pm he 

saw the accused coming out from the puja ghar with a “ghati” and a 

“Jar” and fled away. He shouted and his brother came. Both of them 

chased the accused. The accused then dropped the alloy ghati and the 

steel jar on the path while fleeing away. They did not find the donation 

container containing the money donated. His brother lodged the 

ejahar. The police came and seized the recovered materials. Ext-2 is 

the seizure list and Ext-2(2) is his signature. 

  During cross examination he stated that the accused is 

from the same village and the accused used to do electrical work in 

their residence sometimes. Police did not recover any material from 

the accused. The accused was arrested after two days.   

  PW-3 Smti Guneswari Dutta deposed that the informant is 

her nephew. She stated that her nephew Bhagya Das saw the accused 

removing the materials from the Namgarh and he shouted “who” 

“who”. Hearing his scream, she came out. The accused while fleeing 

the place dropped a “ghati” and a jar. She heard that the donated 

money was stolen from the Namgarh but she does not know who had 

stolen.  

  During cross examination she stated that she did not see 

the accused. she did not see who dropped the ghati and the jar. The 

accused used to come to their house. 

  PW-4 Smti Makhan Mech stated that she heard that theft 

occurred in the residence of the informant. She does not know more 

about the incident. 

  PW-5 Smti Himakshi Nath deposed that on 8-8-13 the 

informant filed the ejahar and the O/C Tezpur P S registered a case 

and endorsed her to make investigation. She recorded the statement 
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of the informant in the police station. she went to the place of 

occurrence and drew the sketch map. Ext-3 is the sketch map and Ext-

3 (1) is her signature. She seized one bronze pot and one steel jar. 

Ext-2(3) is her signature on the seizure list. On 12-9-13 she arrested 

the accused. after investigation she filed the charge sheet against the 

accused u/s 380 IPC. Ext-4 is the charge sheet. 

  During cross examination she stated that the occurrence 

took place on 31-7-13. On that day she received an informantion 

about the occurrence of the incident and they visited the place of 

occurrence. They went and seized the bronze pot and the steel jar 

from the road. She obtained the signature of the witnesses. She 

cannot say whether G D Entry was made on the day of seizure. She 

recorded the statement on the day of making seizure. There is no 

seizure list present on the record which was prepared on the day of 

occurrence. The Ext-2 was prepared on 8-8-13. She denies that she 

did not seize any materials vide Ext-2.  

 

7.  From the materials on record, I found that the informant 

(PW-1) stated that a large pair of Cymbals of the Namgarh, a pair of 

small cymbal, four alloy dish, donated coins of Rs. 4500/- were stolen 

from the Namgarh. Whereas the PW-2 stated that one alloy ghoti and 

a steel jar and donated coins were stolen from the Namgarh by the 

accused. Both PW-1 and PW-2 stated that they chased the accused but 

couldn’t catch the accused. The PW-3 has not seen the person who 

had dropped the alloy “ghoti” and the steel jar.  The PW-4 has not 

stated anything about the involvement of the accused in the alleged 

incident. The PW-5 who investigated the case stated that she went to 

the place of occurrence after receiving the information on the day of 

occurrence. But she could not prove the G D Entry of going to the 

place of occurrence. The PW-5 stated that the occurrence took place 

on 31-7-13 and the ejahar was filed on 8-8-13. There is no 

explanation for the delay in filing the ejahar. On the other hand the 

PW-5 stated that she visited the place of occurrence on the date of 

occurrence. She could not explain why the case was not registered 

after the information was received by the police. She stated that she 

seized the materials on the day of occurrence and the seizure list Ext-2 

shows that the seizure was made on 8-8-13. There is lot of 
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discrepancies in the investigation made. The prosecution failed to 

explain the delay in lodging the FIR. Considering the discrepancies in 

the investigation and the contradiction between the PW-1 and PW-2 

regarding the stolen materials, I found that the prosecution has failed 

to prove the case against the accused beyond doubt.  

 

8.    O R D E R 

  Considering the facts and circumstances of this case, I 

found that the prosecution has failed to prove the case against the 

accused persons u/s 380 IPC beyond reasonable doubt. As a result the 

accused person is acquitted and set at liberty. The seized materials are 

to be returned to the informant.  

9.  The judgment is prepared and typed by me. 

12.  Set my hand and seal of this Court on this the 7th day of 

March, 2014. 

 

 

 

 

(Manash Baruah) 

   Chief Judicial Magistrate, 
         Sonitpur, Tezpur. 

 

  

 

  

 

 

 


